
MBINED DECLARATION AND POWER OF ATTORNEY 



W Attorney's Docket No. 2132 



(ORIGINAL, DESIGN, NATIONAL STAGE OF PCT, SUPPLEMENTAL, DIVISIONAL 

CONTINUATION OR CIP) 



[x] original 
[] design 

(check one, if applicable) 
[x] national stage of PCT 
[] supplemental 

[] divisional 

[] continuation 

[ ] continuation-in-part (CIP) 



INVENTORSHIP IDENTIFICATION 



My residence, post office address and citizenship are as stated below next to my name. I 
believe I am the original, first and sole inventor (if only one name is listed below) or an original, 
first and jomt inventor (if plural names are listed below) of the subject matter which is claimed ' 
and for which a patent is sought on the invention entitled: 

INTERBODY DEVICE AND METHOD FOR TREATMENT OF OSTEOPOROTIC 

VERTEBRAL COLLAPSE 



the specification of which: (complete (a), (b) or (c)) 

(a) [ ] is attached hereto. 

(b) [x] was filed on October 6, 2000 as [ ] Serial No. 

or [x] Express Mail No. EL484184987US , as Serial No. not yet known, 
and was amended (if applicable). 

(c) [x] was described and claimed in PCT International Application 
NO. PCT/US98/14146 filed on July 9. 1998 and as amended under PCT Article 19 on 
(if any). 



ACKNOWLEDGMENT OF REVIEW OF PAPERS AND DUTY OF CANDOR 

I hereby state that I have reviewed and understand the contents of the above identified 
specification, including the claims, as amended by any amendment referred to above. 



As a below named inventor, I hereby declare that: 



TYPE OF DECLARATION 



This declaration is of the following type: (check one) 



SPECIFICATION IDENTIFICATION 




■ / V I^S^^r'^^^ disclose information which iMpterial to the examination of 

this application in accOr^ce with Title 37, Code of Federal Regulationr§ 1 .56(a). 

FOREIGN PRIORITY CLAIM 

[ ] I hereb>^;^temif^^ priority benefits under Title 35, U.S.C. §119 of any foreign application(s) for 
patent or invemP^^mificate or of any PCT international application(s) designating at least one country 
other than the United States of America listed below and have also identified below any foreign 
application(s) for patent or inventor's certificate or any PCT international application(s) designating at 
least one country other than the United States of America filed by me on the same subject matter 
having a filing date before that of the application(s) of which priority is claimed. 

(complete (d) or (e)) 

(d) [x] no such applications have been filed. 

(e) [] such applications have been filed as follows 

EARLIEST FOREIGN APPLICATIONS(S), IF ANY FILED WITHIN 12 MONTHS 
(6 MONTHS FOR DESIGN) PRIOR TO THIS U.S. APPLICATION 



COUNTRY APPLICATION NO. DATE OF FILING PRIORITY CLAIMED 

(month, day, year) UNDER 3 5 USC 1 1 9 

riYES riNO 

ALL FOREIGN APPLICATION(S), IF ANY FILED MORE THAN 12 MONTHS 
(6 MONTHS FOR DESIGN) PRIOR TO THIS U.S. APPLICATION 



CLAIM FOR BENEFIT OF EARLIER U.S./PCT APPLICATION(S> UNDER 35 U.S.C. SI 20 

[ ] I hereby claim the benefit under Title 35, United States Code §120 of any United States 
application(s) or PCT international application(s) designating the United States of America that are 
listed below and, insofar as the subject matter of each of the claims of this application is not disclosed in 
those prior application(s) in the manner provided by the first paragraph of 35 U.S.C. §120, 1 
acknowledge the duty to disclose material information as defined in 37 C.F.R. §1 .56(a) which occurred 
between the filing date of the prior application(s) and the national or PCT international filing date of 
this application. 

Prior U.S. Application(s) or PCT International Application(s) Designating the U.S. For Benefit Under 35 
U.S.C. §120. 

U.S. APPLICATIONS 

Serial No. Filing Date Status 

(issued, pending 
or abandoned) 



60/052.849 



Julv 9. 1997 



Abandoned 





PCT APPLICATIONS DESIGN ATING THE U.S. 



PCT Application No. 



PCT filing date U.S. 



Status 
(patented, 
pending, 
abandoned) 



Serial 

Nos. assigned 
(if any) 



PCT/US98/14146 



July 9. 1998 



60/052.849 



Abandoned 



POWER OF ATTORNEY 



As a named inventor, I hereby appoint the foUovsdng attomey(s) and/or agent(s) to prosecute this 
application and transact all business in the Patent and Trademark Office connected therewith. (List 
name and registration number) 



DAVID KORIS, Reg. No.^.,9Q&gDOUGLAS E. DENNINGER, Reg. No. .21,252; PAUL AUDET, Reg. No. 

MARK FARBER, Reg. No. 34,159 ; and LAWRENCE CRUZ; Reg. No.3&^5 each of them of 
United States Surgical, a division of TYCO HEALTHCARE GROUP LP, 1 50 Glover Avenue, Norwalk, 
Connecticut 06856. 



PETER G. DILWORTH, Reg. N0;_26^; ROCCO S. BARRESE, Reg. No._21^3; 
DAVID M. CARTER, Reg. No. 30,942; PAUL J. FARRELL, Reg. No. 22421; 
PETER DELUCA, Reg. No,_a2,aZ&; JEFFREY S. STEEN, Reg. No. 32^; 
JOSEPH W. SCHMIDT, Reg. No. 3_6.920 : RAYMOND E. FARRELL, Reg. No. 34,816; 
ADRIAN T. CALDERONE, Reg. No.,^174fi; GEORGE M. KAPLAN, Reg. No . 28,375 ; RUSSELL R. 
. KASSNER, Reg. No. 36433; CHRISTOPHER G. TRAINOR, Reg. No._39,51Z; GEORGE LIKOUREZOS, 
Reg. No. 40,067; JAMES M. LOEFFLER, Reg. No. 3.Z,&ZS;-EDWARD C. MEAGHER, Reg. No. 41,189;, 
MICHAEL P. DILWORTH, Reg. No . 37.311 ; GLENN D. SMITH, Reg. No. 4g,15£; MICHAEL E. 
CARMEN, Reg. No. 43,533 ; HAROLD G. FURLOW, Reg. No. 42,621; DANIEL E. TIERNEY, Reg. No. 
33j4mi MICHAEL J. MUSELLA, Reg. No 39,310; JUDY NAAMAT, Reg. No. 39.311; 
MICHAEL R. BREW, Reg. No. 43,S1S; JAMES J. LILLIE, Reg. No. 4j6^, and 
DWAYNE L. BENTLEY, Reg. No. 45.947 ; each of them of DILWORTH & BARRESE, LLP, 333 Earle 
Ovington Boulevard, Uniondale, New York 1 1 553. 

Send Correspondence to Direct Telephone Calls To: 



(Name and telephone number) 



LaVjTCnealii^ 

UnitedStates Surgical, a division of 



Lawrence Cruz 
(203) 845-4562 





DECLARATION 



I hereby declare that all statements made herein of my own knowledge are true and that all statements made 
on information and belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or imprisonment or 
both under Section 1001 of Title 18 of the United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued thereon. 



SIGNATURE(S) 

l-oo 

Full name of sole or first invaito r: Charles D/R ay 




Inventor's signature _ 

Date ^/3olOl T jSounfeV of Citizenship USA" 

Residence 125 Alexand^ Walker. Kings Mill on James Tj 
Post Office Address Williamsburg, VA 23185 yfr 




Rec#CT/PTft 08 JUL 200J^ 



PATENT 

Atty. Docket: 2132 (203-2368) 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant(s): Charles D. Ray 

Serial No.: 09/807,918 

Filed: October 6, 2000 Dated: February 22, 2002 

For: INTERBODY DEVICE AND METHOD FOR 

TREATMENT OF OSTEOPOROTIC 
VERTEBRAL COLLAPSE 

Assistant Commissioner for Patents 
Washington, DC 20231 

SUBMISSION OF DECLARATION/POWER OF ATTORNEY 
OF NON-PROVISIONAL APPLICATION 

Sir: 

The above application was filed on October 6, 2000 under Express Mail 
No. EL484184987US and was described and claimed in PCT International Application 
No. PCT/US98/14146 which was filed on July 9, 1998." The-applic ' 
without the required Declaration/Power of Attorney. 

Applicant encloses herewith a properly executed original Declaration and 
Power of Attorney. Also enclosed is a check for $ 130.00 to cover the surcharge 
associated with the late filing of this document. 

CERTIFICATION UNDER 37 C.F.R. S 1.8fa> 

I hereby certify that this correspondence is being deposited with the United States Postal Service on this date February 
22,2002 in an envelope addressed to: Attn: Assistant Commissioner for Patents, Washington, D.C. 20231. 

Maureen E. Bit/. 



TVpe or print name of person mailing pqjer) 

Signature of person mailing paper) 



Any fee deficiency or overpayment may be charged or credited to Deposit 



Account No. 50-2140, without further authorization. Also, in the event any additional 
extensions of time are required, please treat this paper as a petition to extend the time as 
required and charge Deposit Account No. 50-2140. TWO (2) COPIES OF TfflS SHEET 
ARE ENCLOSED. 



CARTER, DELUCA, FARRELL & SCHMIDT LLP 
445 Broad HoUow Road, Suite 225 
Melville, New York 11747 
Tel (631) 501-5700 
Fax (631) 501-3526 




Respectfully submitted. 



Joseph W. Schmidt 
Registration No. 36,920 
Attorney for Applicant(s) 



